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On September 27, 2022, Gov. Gavin Newsom signed

Senate Bill 1162 into law. The new law imposes new

pay data disclosure and reporting requirements on

California employers. Specifically, the law requires an

employer with 15 or more employees to include the pay

scale for a position in any job posting and provide an

existing employee, upon request, the pay scale for the

position in which the employee is currently employed.

Pay scale has been defined to mean a salary or hourly

wage range, and does not include bonuses, equity, or

other types of compensation.

If an employer utilizes a third party to publish or

announce job postings, the employer must provide the pay scale to the third party and the

third party must include the pay scale in the job posting.

Violations of the pay scale reporting requirements will be investigated by the Labor

Commissioner. The Labor Commissioner has the authority to order an employer to pay a

civil penalty of no less than $100 and no more than $10,000 per violation. A penalty will not

apply to the first violation if the employer can demonstrate that all job postings for open

positions have been updated to include pay scales.

Senate Bill 1162 also authorizes persons aggrieved by a violation to file a written

complaint with the Labor Commissioner and bring a civil action for injunctive relief. Further,

an employer is required to maintain records of each of its employee’s job title and wage

rate history for the duration of each employee’s employment and three (3) years after the

end of such employment. If records are not maintained, and a dispute arises between the

employee and the employer, there is a rebuttable presumption in favor of the employee.

Senate Bill 1162 also amends reporting requirements for employers that have 100 or more

employees (with at least one employee in California). Now, those employers are required

to submit an annual pay data report to the Civil Rights Department (formerly, the

Department of Fair Employment and Housing) covering the prior year. Previously, this

report only needed to be filed by employers who were also required to file an annual

Employer Information Report (EEO-1) under federal law. Reporting now requires that pay

data reports include the median and mean hourly rate within each job category for each
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combination of race, ethnicity and sex.

The pay data reports will be due the second Wednesday of May each year. Failure to file

the required report may give rise to a civil penalty of $100 per employee for the first failure

to file and not to exceed $200 per employee for a subsequent failure to file.

Senate Bill 1162 will go into effect on January 1, 2023. Pay data reports are due starting

May 10, 2023.
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CIRCULAR 230 DISCLOSURE – Pursuant to rules and regulations imposed by the Internal Revenue
Service, any tax advice contained in this communication, including any attachments, is not intended or
written to be used, and cannot be used, for the purpose of (1) avoiding tax penalties under the Internal
Revenue Code or (2) promoting, marketing or recommending to another person any transaction or matter
addressed herein.

The summary which appears above is reprinted for information purposes only. It is not intended to be and
should not be considered legal advice nor substitute for obtaining legal advice from competent,
independent, legal counsel. If you would like to discuss these matters in more detail, please feel free to
contact us so that we can provide the clarification and resources you need to make effective decisions.
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